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and burns the stop cord, the test is in-
conclusive. The Commission will take 
no enforcement action on the basis of 
that test. The Commission may con-
duct additional testing of the fabric or 
article of wearing apparel, but the re-
sults of any inconclusive test shall not 
be averaged with results obtained from 
any other test. 

[50 FR 7761, Feb. 26, 1985; 50 FR 11848, Mar. 26, 
1985] 

§ 1610.33 Test procedures for textile 
fabrics and film. 

(a)(1) All textile fabrics (except those 
with a nitro-cellulose fiber, finish or 
coating) intended or sold for use in 
wearing apparel, and all such fabrics 
contained in articles of wearing ap-
parel, shall be subject to the require-
ments of the act, and shall be deemed 
to be so highly flammable as to be dan-
gerous when worn by individuals if 
such fabrics or any uncovered or ex-
posed part of such articles of wearing 
apparel exhibits rapid and intense 
burning when tested under the condi-
tions and in the manner prescribed in 
subpart A of this part, and identified as 
‘‘Flammability of Clothing Textiles, 
Commercial Standard 191–53’’. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, coated 
fabrics, except those with a nitro-cel-
lulose coating, may be tested under the 
procedures outlined in part 1611, the 
flammability standard incorporated in 
the Commercial Standard promulgated 
by the Secretary of Commerce effective 
May 22, 1953, and identified as ‘‘General 
Purpose Vinyl Plastic Film, Commer-
cial Standard 192–53’’, and if such coat-
ed fabrics do not exhibit a rate of burn-
ing in excess of that specified in § 1611.3 
they shall not be deemed to be so high-
ly flammable as to be dangerous when 
worn by individuals. 

(b) All film, and textile fabrics with a 
nitro-cellulose fiber, finish or coating 
intended or sold for use in wearing ap-
parel, and all film and such textile fab-
rics referred to in this rule which are 
contained in articles of wearing ap-
parel, shall be subject to the require-
ments of the act, and shall be deemed 
to be so highly flammable as to be dan-
gerous when worn by individuals if 
such film or such textile fabrics or any 
uncovered or exposed part of such arti-

cles of wearing apparel exhibit a rate of 
burning in excess of that specified in 
part 1611, the flammability standard 
incorporated in the Commercial Stand-
ard promulgated by the Secretary of 
Commerce effective May 22, 1953, and 
identified as ‘‘General Purpose Vinyl 
Plastic Film, Commercial Standard 
192–53.’’ 

§ 1610.34 Only uncovered or exposed 
parts of wearing apparel to be test-
ed. 

In determining whether an article of 
wearing apparel is so highly flammable 
as to be dangerous when worn by indi-
viduals, only the uncovered or exposed 
part of such article of wearing apparel 
shall be tested according to the appli-
cable procedures set forth in section 
4(a) of the act. 

NOTE: If the outer layer of plastic film or 
plastic-coated fabric of a multilayer fabric 
separates readily from the other layers, the 
outer layer shall be tested under part 1611— 
Standard for the Flammability of Vinyl 
Plastic Film. If the outer layer adheres to all 
or a portion of one or more layers of the 
underlaying fabric, the multi-layered fabric 
may be tested under either part 1610—Stand-
ard for the Flammability of Clothing Tex-
tiles or part 1611. However, if the condi-
tioning procedures required by § 1610.4(f) of 
the Standard for the Flammability of Cloth-
ing Textiles would damage or alter the phys-
ical characteristics of the film or coating, 
the uncovered or exposed layer shall be test-
ed in accordance with part 1611. 

Plastic film or plastic-coated fabric used, 
or intended for use as the outer layer of dis-
posable diapers is exempt from the require-
ments of the standard, provided that a sam-
ple taken from a full thickness of the assem-
bled article passes the test in the standard 
(part 1610 or part 1611) otherwise applicable 
to the outer fabric or film when the flame is 
applied to the exposed or uncovered surface. 
See §§ 1610.36(f) and 1610.11(f). 

[50 FR 7761, Feb. 26, 1985] 

§ 1610.35 Procedures for testing spe-
cial types of textile fabrics under 
the standard. 

(a) Fabric not customarily washed or 
dry cleaned. (1) Except as provided in 
paragraph (a)(2) of this section, any 
textile fabric or article of wearing ap-
parel which, in its normal and cus-
tomary use as wearing apparel would 
not be dry cleaned or washed, need not 
be dry cleaned or washed as prescribed 
in §§ 1610.4(d) and 1610.4(e) when tested 
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under the standard if such fabric or ar-
ticle of wearing apparel, when mar-
keted or handled, is marked in a clear 
and legible manner with the statement: 
‘‘Fabric may be dangerously flammable 
if dry cleaned or washed.’’ An example 
of the type of fabric referred to in this 
paragraph is bridal illusion. 

(2) Section 1610.4(a)(4), which requires 
that certain samples shall be dry 
cleaned or washed before testing, shall 
not apply to disposable fabrics and gar-
ments. Additionally, such disposable 
fabrics and garments shall not be sub-
ject to the labeling requirements set 
forth in paragraph(a)(1) of this section. 

(b) A coated fabric need not, upon 
test under the procedures outlined in 
subpart A of part 1610, be dry cleaned 
as set forth in § 1610.4(d). 

(c) In determining whether a textile 
fabric having a raised-fiber surface, 
which surface is to be used in the cov-
ered or unexposed parts of articles of 
wearing apparel, is so highly flam-
mable as to be dangerous when worn by 
individuals, only the opposite surface 
or surface intended to be exposed need 
be tested under the applicable proce-
dures set forth in section 4(a) of the 
act, providing an invoice or other paper 
covering the marketing or handling of 
such fabric is given which clearly des-
ignates that the raised-fiber surface is 
to be used only in the covered or unex-
posed parts of articles of wearing ap-
parel. 

(d) A textile fabric which is less than 
six inches in width need only, upon test 
under the procedures outlined in sub-
part A of part 1610, be tested in a 
lengthwise direction. 

[40 FR 59891, Dec. 30, 1975, as amended at 50 
FR 51671, Dec. 19, 1985] 

§ 1610.36 Applications of act to par-
ticular types of products. 

(a) Fabrics intended or sold for proc-
essing into interlinings or other cov-
ered or unexposed parts of articles of 
wearing apparel shall not be subject to 
the provisions of section 3 of the act: 
Provided, That an invoice or other 
paper covering the marketing or han-
dling of such fabrics is given which spe-
cifically designates their intended end 
use: And provided further, That with re-
spect to fabrics which under the provi-
sions of section 4 of the act, as amend-

ed, are so highly flammable as to be 
dangerous when worn by individuals, 
any person marketing or handling such 
fabrics maintains records which show 
the acquisition, disposition and in-
tended end use of such fabrics, and any 
person manufacturing articles of wear-
ing apparel containing such fabrics 
maintains records which show the ac-
quisition, and use and disposition of 
such fabrics. Any person who fails to 
maintain such records or to furnish 
such invoice or other paper shall be 
deemed to have engaged in the mar-
keting or handling of such products for 
purposes subject to the requirements of 
the act and such person and the prod-
ucts shall be subject to the provisions 
of sections 3, 6, 7, and 9 of the act. 

(b) Fabrics intended or sold for use in 
those hats, gloves, and footwear which 
are excluded under the definition of ar-
ticles of wearing apparel in section 2(d) 
of the act shall not be subject to the 
provisions of section 3 of the act: Pro-
vided, That an invoice or other paper 
covering the marketing or handling of 
such fabrics is given which specifically 
designates their intended use in such 
products: And provided further, That 
with respect to fabrics which under the 
provisions of section 4 of the act, as 
amended, are so highly flammable as 
to be dangerous when worn by individ-
uals, any person marketing or handling 
such fabrics maintains records which 
show the acquisition, disposition, and 
intended end use of such fabrics, and 
any person manufacturing hats, gloves, 
or footwear containing such fabrics 
maintains records which show the ac-
quisition, end use and disposition of 
such fabrics. Any person who fails to 
maintain such records or to furnish 
such invoice or other paper shall be 
deemed to have engaged in the mar-
keting or handling of such products for 
purposes subject to the requirements of 
the Act and such person and the prod-
ucts shall be subject to the provisions 
of sections 3, 6, 7, and 9 of the act. 

(c) Except as provided in paragraph 
(d) of this section, handkerchiefs not 
exceeding a finished size of twenty-four 
(24) inches on any side or not exceeding 
five hundred seventy-six (576) square 
inches in area are not deemed ‘‘articles 
of wearing apparel’’ as that term is 
used in the act. 
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